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nationals overseas under DoD Instruc-
tion 3000.05,1 DoD Instruction 2205.2,2 or 
DoD Instruction 2310.08E.3 

§ 108.3 Definition. 
Secretarial Designee Program. The pro-

gram established under section 1074(c) 
to create by regulation an eligibility 
for health care services in military 
medical treatment facilities (MTFs) as 
well as dental treatment facilities for 
individuals who have no such eligi-
bility under 10 U.S.C. chapter 55. 

§ 108.4 Policy. 
It is DoD policy that: 
(a) General Policy. The use of regu-

latory authority to establish DoD 
health care eligibility for individuals 
without a specific statutory entitle-
ment or eligibility shall be used very 
sparingly, and only when it serves a 
compelling DoD mission interest. When 
used, it shall be on a reimbursable 
basis, unless non-reimbursable care is 
authorized by this part or reimburse-
ment is waived by the Under Secretary 
of Defense (Personnel & Readiness) 
(USD(P&R)) or the Secretaries of the 
Military Departments when they are 
the approving authority. 

(b) Foreign Military Personnel and 
Their Dependents. (1) MTF Care in the 
United States. Foreign military per-
sonnel in the United States under the 
sponsorship or invitation of the De-
partment of Defense, and their depend-
ents approved by the Department of 
Defense to accompany them, are eligi-
ble for space-available care as provided 
in DoD Instruction 1000.13.4 Consistent 
with 10 U.S.C. 2559, in cases in which 
reimbursement is required by DoD In-
struction 1000.13, a RHCA may provide 
a waiver of reimbursement for inpa-
tient and/or outpatient care in the 
United States in a military medical 

treatment facility for military per-
sonnel from a foreign country and their 
dependents, if comparable care is made 
available to at least a comparable 
number of U.S. military personnel and 
their dependents in that foreign coun-
try. A disparity of 25 percent or less in 
the number of foreign personnel and 
dependents above U.S. personnel and 
dependents shall be considered within 
the range of comparable numbers. 

(2) Non-MTF Care in the United States. 
Foreign military personnel in the 
United States under the sponsorship or 
invitation of the Department of De-
fense, and their dependents approved 
by the Department of Defense to ac-
company them, are not eligible for DoD 
payment for outpatient or inpatient 
care received from non-DoD providers, 
except for such personnel covered by 
the North Atlantic Treaty Organiza-
tion Status of Forces Agreement 
(SOFA) or the Partnership for Peace 
SOFA and authorized care under the 
TRICARE Standard program according 
to § 199.3 of title 32, Code of Federal 
Regulations, outpatient care may be 
provided as specified therein. 

(c) Foreign Diplomatic or Other Senior 
Foreign Officials. Foreign diplomatic or 
other senior foreign officials and the 
dependents of such officials may be 
provided inpatient or outpatient serv-
ices in MTFs only in compelling cir-
cumstances, including both medical 
circumstances and mission interests, 
and through case-by-case approval. 

(1) In the United States, the approval 
authority is the USD(P&R). The au-
thority to waive reimbursement for 
care provided in the United States, to 
the extent allowed by law, is the 
USD(P&R) or the Secretaries of the 
Military Departments when they are 
the approving authority. 

(2) Requests from the State Depart-
ment or other agency of the U.S. Gov-
ernment will be considered on a reim-
bursable basis. 

(3) Under 10 U.S.C. 2559, reimburse-
ment to the United States for care pro-
vided in the United States on an inpa-
tient basis to foreign diplomatic per-
sonnel or their dependents is required. 

(d) Other Foreign Nationals. Other for-
eign nationals (other than those de-
scribed in paragraphs (b) and (c) of this 
section) may be designated as eligible 

VerDate Sep<11>2014 13:30 Oct 08, 2014 Jkt 232129 PO 00000 Frm 00648 Fmt 8010 Sfmt 8010 Y:\SGML\232129.XXX 232129rm
aj

et
te

 o
n 

D
S

K
3V

P
T

V
N

1P
R

O
D

 w
ith

 C
F

R



639 

Office of the Secretary of Defense § 108.4 

5 Copies available on the Internet at http:// 
www.dtic.mil/whs/directives/corres/pdf/ 
605501p.pdf. 

6 Copies available at OASD (Health Affairs/ 
TMA FHP&RP), 1200 Defense Pentagon, 
Room 3E1073, Washington, DC 20301–1200. 

for space-available care in MTFs only 
in extraordinary circumstances. 

(1) The authority to waive reimburse-
ment for care provided in the United 
States, to the extent allowed by law, is 
the USD(P&R) or the Secretaries of the 
Military Departments when they are 
the approving authority. Waiver re-
quests will only be considered based on 
a direct and compelling relationship to 
a priority DoD mission objective. 

(2) Requests from the State Depart-
ment or other agency of the U.S. Gov-
ernment will be considered on a reim-
bursable basis. Such requests must be 
supported by the U.S. Ambassador to 
the country involved and the Geo-
graphical Combatant Commander for 
that area of responsibility and must be 
premised on critically important inter-
ests of the United States. 

(e) Invited Persons Accompanying the 
Overseas Force. The Secretaries of the 
Military Departments and the 
USD(P&R) may designate as eligible 
for space-available care from the Mili-
tary Health System outside the United 
States those persons invited by the De-
partment of Defense to accompany or 
visit the military force in overseas lo-
cations or invited to participate in 
DoD-sponsored morale, welfare, and 
recreation activities. This authority is 
limited to health care needs arising in 
the course of the invited activities. 
Separate approval is needed to con-
tinue health care initiated under this 
paragraph in MTFs in the United 
States. 

(1) In the case of employees or affili-
ates of news organizations, all care 
provided under the authority of intro-
ductory paragraph (e) of this section is 
reimbursable. For other individuals 
designated as eligible under this para-
graph (e), the designation may provide, 
to the extent allowed by law, for out-
patient care on a non-reimbursable 
basis, and establish a case-by-case au-
thority for waiver of reimbursement 
for inpatient care. 

(2) This paragraph (e) does not apply 
to employees of the Executive Branch 
of the United States or personnel affili-
ated with contractors of the United 
States. 

(f) U.S. Nationals Overseas. Health 
care for U.S. nationals overseas is not 

authorized, except as otherwise pro-
vided in this part. 

(g) U.S. Government Civilian Employees 
and Contractor Personnel. (1) Civilian 
employees of the Department of De-
fense and other government agencies, 
and employees of DoD contractors, and 
the dependents of such personnel are 
eligible for MTF care to the extent pro-
vided in DoD Instruction 1000.13. 

(2) Occupational health care services 
provided to DoD employees under 5 
U.S.C. 7901, authorities cited in DoD 
Instruction 6055.1,5 or under other au-
thorities except 10 U.S.C. 1074(c) are 
not affected by this Instruction. The 
Secretaries of the Military Depart-
ments and the USD(P&R) may des-
ignate DoD civilian employees, appli-
cants for employment, and personnel 
performing services for the Department 
of Defense under Federal contracts as 
eligible for occupational health care 
services required by the Department of 
Defense as a condition of employment 
or involvement in any particular as-
signment, duty, or undertaking. 

(3) Any health care services provided 
by the Military Health System to em-
ployees of DoD non-appropriated fund 
instrumentalities shall be on a reim-
bursable basis. 

(4) In the case of DoD civilian em-
ployees forward deployed in support of 
U.S. military personnel engaged in hos-
tilities, eligibility for MTF care (in ad-
dition to all eligibility for programs 
administered by the Department of 
Labor Office of Workers’ Compensation 
Programs (OWCP)) is as follows: 

(i) Consistent with Policy Guidance 
for Provision of Medical Care to DoD 
Civilian Employees Injured or Wounded 
While Forward Deployed in Support of 
Hostilities,6 DoD civilian employees 
who become ill, contract diseases, or 
are injured or wounded while so de-
ployed are eligible for medical evacu-
ation or health care treatment and 
services in MTFs at the same level and 
scope provided to military personnel, 
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all on a non-reimbursable basis, until 
returned to the United States. 

(ii) DoD civilian employees who, sub-
sequent to such deployment, and have 
been determined to have OWCP-com-
pensable conditions are eligible for 
MTF care for such conditions, all on a 
non-reimbursable basis. 

(iii) USD(P&R) may, under compel-
ling circumstances, approve additional 
eligibility for care in MTFs for other 
U.S. Government civilian employees 
who become ill or injured while so de-
ployed, or other DoD civilian employ-
ees overseas. 

(5) Contractor Personnel Authorized to 
Accompany U.S. Armed Forces. In the 
case of contractor personnel authorized 
to accompany U.S. Armed Forces in de-
ployed settings under DoD Instruction 
3020.41,7 MTF care may be provided as 
stated in DoD Instruction 3020.41. 

(h) Emergency Health Care. The Secre-
taries of the Military Departments and 
the USD(P&R) may designate emer-
gency patients as eligible for emer-
gency health care from MTFs in the 
United States pursuant to arrange-
ments with local health authorities or 
in other appropriate circumstances. 
Such care shall be on a reimbursable 
basis, unless waived by the USD(P&R) 
or the Secretaries of the Military De-
partments when they are the approving 
authority. 

(i) Research Subject Volunteers. Re-
search subjects are eligible for health 
care services from MTFs to the extent 
DoD Components are required by DoD 
Directive 3216.02 8 to establish proce-
dures to protect subjects from medical 
expenses that are a direct result of par-
ticipation in the research. Such care is 
on a non-reimbursable basis and lim-
ited to research injuries (unless the 
volunteer is otherwise an eligible 
health care beneficiary). Care is au-
thorized during the pendency of the 
volunteer’s involvement in the re-
search, and may be extended further 
upon the approval of the USD(P&R). 

(j) Continuity of Care Extensions of Eli-
gibility. The Secretaries of the Military 

Departments and the USD(P&R) may 
establish temporary eligibility on a 
space-available basis for former mem-
bers and former dependents of members 
of the seven Uniformed Services for a 
limited period of time, not to exceed 6 
months, or in the case of pregnancy the 
completion of the pregnancy, after 
statutory eligibility expires when ap-
propriate to allow completion or appro-
priate transition of a course of treat-
ment begun prior to such expiration. In 
the case of a pregnancy covered by this 
paragraph, the designation of eligi-
bility may include initial health care 
for the newborn infant. Care under this 
paragraph is authorized on a non-reim-
bursable basis for the former member 
or former dependent of member. Care 
under this paragraph for the newborn 
of those former members or former de-
pendents is authorized but on a full re-
imbursable basis unless the Secretary 
of the Military Department elect to use 
Secretarial Designee status for the 
newborn. 

(k) Members of the Armed Forces. The 
Secretaries of the Military Depart-
ments and the USD(P&R) may estab-
lish eligibility not specifically provided 
by statute for critical mission-related 
health care services for designated 
members of the Armed Forces, such as 
Reserve Component members not in a 
present duty status. This authority in-
cludes payment for health care services 
in private facilities to the extent au-
thorized by 10 U.S.C. 1074(c). Care 
under this paragraph is non-reimburs-
able. 

(l) Certain Senior Officials of the U.S. 
Government. The officials and others 
listed in § 108.5 of this part are des-
ignated as eligible for space-available 
inpatient and outpatient health care 
services from the Military Health Sys-
tem on a reimbursable basis. 

(m) Nonmedical Attendants. The Secre-
taries of the Military Departments and 
the USD(P&R) may designate as eligi-
ble for space available MTF care per-
sons designated as nonmedical attend-
ants as defined by 37 U.S.C. 411k(b). 
Costs of medical care rendered are re-
imbursable unless reimbursement is 
waived by the Secretary of the Mili-
tary Department concerned or 
USD(P&R). This authority is limited to 
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health care needs arising while des-
ignated as a nonmedical attendant. 

(n) Patient Movement. Provisions of 
this Instruction concerning inpatient 
care shall also apply to requests for pa-
tient movement through the medical 
evacuation system under DoD Instruc-
tion 6000.11.9 Aeromedical evacuation 
transportation assets are reserved for 
those individuals designated as Secre-
tarial Designees who need transpor-
tation to attain necessary health care. 

(o) Other Individuals Entitled to DoD 
Identification (ID) Card. Other individ-
uals entitled to a DoD ID card under 
DoD Instruction 1000.13 are eligible for 
space-available MTF health care to the 
extent provided in DoD Instruction 
1000.13. 

(p) Reciprocity Among Military Depart-
ments. Subject to the capabilities of the 
professional staff, the availability of 
space and facilities, and any other lim-
itation imposed by the approving au-
thority, all Services will provide med-
ical treatment to individuals who have 
been granted Secretarial designee sta-
tus by any of the Secretaries of the 
Military Departments. Each agreement 
must identify the specific MTF or geo-
graphical region in which medical care 
is requested, requiring close coordina-
tion among service program managers. 

§ 108.5 Eligible senior officials of the 
U.S. government. 

(a) The following individuals are Sec-
retarial Designees for space-available 
care in MTFs on a reimbursable basis, 
unless specified otherwise by a Service 
Secretary: 

(1) The President and Vice President, 
and their spouses and minor children. 

(2) Members of Congress. 
(3) Members of the Cabinet. 
(4) Officials of the Department of De-

fense appointed by the President and 
confirmed by the Senate. 

(5) Article III Federal Judges. (Arti-
cle III courts are: The Supreme Court 
of the United States, U.S. Courts of Ap-
peal, U.S. District Courts, U.S. Court 
of International Trade, United States 
Foreign Intelligence Surveillance 

Court, United States Foreign Intel-
ligence Surveillance Court of Review.) 

(6) Judges of the U.S. Court of Ap-
peals for the Armed Forces. 

(7) Assistants to the President. 
(8) Director of the White House Mili-

tary Office. 
(9) Former Presidents of the United 

States and their spouses, widows, and 
minor children. 

(b) [Reserved] 

§ 108.6 Responsibilities. 
(a) The USD(P&R) shall: 
(1) Evaluate requests for and where 

appropriate, grant exceptions to policy 
established by this part and DoD Direc-
tive 5124.02,10 including waiver of reim-
bursement, to the extent allowed by 
law. 

(2) Following approval of the USD(P) 
and in coordination with USD(P) and 
the GC, DoD, and in accordance with 
DoD Directive 5530.3,11 begin negotia-
tions, negotiate, and have the author-
ity to sign RHCAs. 

(b) The USD(P) shall evaluate re-
quests and determine DoD mission in-
terest for Secretarial Designee Status 
and RHCAs to identify those agree-
ments that would be in the best inter-
est of the Department of Defense and 
approve negotiations of RHCAs by the 
USD(P&R). 

(c) The USD(C) shall in coordination 
with USD(P&R), establish appropriate 
reimbursement rates, including appro-
priate interagency rates and rates ap-
plicable to students in International 
Military Education and Training pro-
grams. 

(d) The Under Secretary of Defense 
for Acquisition, Technology, and Logis-
tics shall evaluate requests for Excep-
tion to the Transportation Policy. The 
authority to grant such a exception is 
by USD(P&R) or the Secretary of the 
Military Department concerned. 

(e) The Secretaries of the Military 
Departments shall: 

(1) Issue, revise or modify as appro-
priate, regulations to comply with this 
part. 
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